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The passing of the Marijuana Regulation & Taxation Act (MRTA) on March 31, 2021 made
adult use cannabis legal in the state of New York. The legislation creates a new Office of
Cannabis Management (OCM) governed by a Cannabis Control Board to oversee and
implement the law. The NY State OCM will be responsible for issuing business licenses and
providing guidelines on how these businesses can legally take part in the cannabis industry.

Although the legislation is still a work in progress, the OCM has released the different adult-
use cannabis license types that are estimated to open for application during spring 2023. As
the NY OCM continues to set up the Cannabis Control Board and standardizes the licensing
process, updates can be found via the OCM website at: www.cannabis.ny.gov.

Listed below are the 11 types of adult-use cannabis licenses that will be available for
businesses to get involved within the industry. As of right now, there is no hard cap on the
number of licenses that will be released; please keep in mind that this piece of legislation is
a work in progress and detailed application guidelines have yet to be released.


http://www.cannabis.ny.gov/

Adult-Use
Cultivator

The term refers to the growing, trimming, harvesting, cloning, grading,
drying, and curing of cannabis plants. Obtaining a cultivators license allows an
individual/business to acquire, possess, cultivate, distribute, and sell cannabis from a
licensed establishment to licensed adult-use processors.

Only one cultivator license may be obtained by any one person
or entity. This license allows a cultivator to own one processor and distributor license
only for the processing/distribution of their own products. Cultivators may have more
than one business site under the awarded license. A cultivator is not permitted to
pursue or own any licenses that are related to cannabis retail.

Adult-Use
Nursery

Adult-use cannabis refers to a license that authorizes an individual or
business to produce immature cannabis plants, seeds, clones, and other agricultural
resources that are specifically used for the cultivation, propagation, and planting of
cannabis by licensed adult-use cultivators, microbusinesses, registered organizations,
and cooperatives.

One adult-use cannabis nursery license may be held by a
licensed cultivator.

Adult-Use
Processor

The term adult-use refers to an individual or a business that is licensed to
extract and/or manufacture concentrated cannabis compounds to blend, infuse, or
otherwise manufacture cannabis products and extracts. Holding a processor’s license
allows the acquisition and possession of cannabis from licenses adult-use cultivators,
as well as the processing and sale of cannabis to licensed adult-use distributers.

Only one processor license may be issued per person. If a
licensed processor obtains a distributer license, it must be only for the distribution of
their own products. A processor may not pursue or obtain an adult-use license related
to retail. May have more than one business site under one license.

Adult-Use
Microbusiness

A refers to a license that permits a licensee to act as their own
producer for cannabis cultivation, as well as a processor, distributor, and a retailer.
Being a licensed adult-use microbusiness authorizes a limited amount of cultivation,
processing, distribution, delivery, and sale of their own licensed cannabis/cannabis
products.

No more than one microbusiness license may be issued per
person. Microbusinesses may not pursue or obtain any other adult-use license type.



Adult-Use
Distributor

refers to a wholesaler of any cannabis products that require a license for
sale. Holding a distributor’s license allows for the acquisition, possession,
distribution and sale of cannabis products manufactured on the legal premises of a
licensed adult-use processor, cooperative, microbusiness, or registered organization
permitted to sell adult-use cannabis to fully licensed retail dispensaries, on-site
consumption establishments, and delivery services.

No more than one distributor license may be issued per
person. A distributor may not pursue or obtain an adult-use license related to retail.

Adult-Use
Cooperative

A refer is a cannabis business that operates cooperatively. A
cooperative license permits cannabis acquisition, possession, cultivation,
processing, and sale from the legal premises of the licensed adult-use cooperative,
but only to licensed registered organizations, distributors, on-site consumption sites,
and retail dispensaries; NOT directly to cannabis consumers. A cooperative license
requires group organization based on cooperative principles, and is democratically
controlled by the members, with one vote authorized per member.

No more than one cooperative license may be issued per
person. Cooperatives may not pursue or obtain an adult-use license related to
retail/dispensaries.

Adult-Use
Retail
Dispensary

The term refers to a licensee that is permitted to sell any cannabis product
directly to cannabis consumers. An adult-use cannabis retail dispensary license
authorizes the acquisition, possession, sale, and delivery services for cannabis and
cannabis products from the legal premises indicated on the license directly to
cannabis consumers.

No more than three dispensary licenses may be issued per
person. Retail dispensary licensees may not pursue or obtain a license application
for cultivation, processing, or distribution. Up to 3 business sites permitted under
one license.

Adult-Use
Delivery

Obtaining an adult-use delivery license permits the delivery of cannabis and
cannabis products that are independent of other cannabis licenses, directly to
cannabis consumers. Delivery licensees may not employ more than 25 people per
week for the operation of a paid delivery service to cannabis consumers under one
license.

No more than one adult-use delivery license may be issued
per person. Delivery licensees may not pursue or obtain any other adult-use license

type.



An must be approved and regulated by the Cannabis
Control Board. An on-site consumption license permits the consumption of cannabis
on the authorized legal premises, as well as the acquisition, possession, and sale of

Adult-Use cannabis and cannabis products for use by cannabis consumers at the licensed
On-Site location.

Consumption No more than three on-site consumption licenses may be
issued per person. On-site consumption licensees may not pursue or obtain a license
application for cultivation, processing, or distribution. Up to 3 business sites
permitted under one license.

Obtaining a (RO) adult-use cultivator, processor,
Registered distributor, retail dispensary license authorizes the RO to act as its cannabis
Organization- | cultivator, processor, distributor, and retail dispensary under the same conditions
Adult-Use and privileges as these individual licenses. The registered organization location of
Cultivator, retail dispensaries is limited to three medical dispensaries that distributes their own
Processor, products. The authorization, management, and timing of the Registered
Distributor, Organization’s involvement in the adult-use cannabis market will be deemed by the
Retail Cannabis Control Board.
Dispensary Registered Organizations may not pursue or obtain any other
adult-use license type.
Obtaining a Registered Organization (RO) adult-use cultivator, processor, and
Registered distributor license permits the RO to act as a cannabis cultivator, processor, and
Organization- distributor under the same conditions and privileges as these individual licenses.
Adult-Use The authorization, management, and timing of the Registered Organization’s
. involvement in the adult-use cannabis market will be deemed by the Cannabis
Cultivator, Control Board.
Processor,
Distributor

Registered Organizations may not pursue or obtain any other
adult-use license type.
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The process to obtain licenses in other states has shown to be challenging in many cases.
Large application and licensing fees, strict regulations, large capital requirements, location
requirements, and compliance with multiple government regulatory agencies can create all
kinds of challenges for those who hope to obtain or keep any type of adult-use cannabis
license.

It will be necessary for individuals or businesses pursuing an adult-use license to complete
a cannabis business application. The OCM is currently still working on the regulations and
guidelines for the adult-use cannabis license application process. Although it’s difficult to
say exactly what this process will require in the state of New York, modeling the framework
of your application on what other states require can help get you prepared for when the
official guidelines are released. The application will be reviewed by the Cannabis Review
Board.

Here is the type of information that will be disclosed on the application:

 Information about their identity, including racial and ethnic diversity

e Ownership and investment information

e Evidence of good moral character (fingerprint submission)

e Financial statements

e Basic information about your business

o Detailed financial statements

e Location and lease information

o Safety and inventory control plans

e Criminal background checks and fingerprinting for both owners and employees
e License and application fees



Selection Criteria - CCB may consider the following:

o Whether the applicant is an equity applicant or has set forth a plan for benefiting
communities and people disproportionally impacted by enforcement of cannabis laws.

e The number and types of other licenses nearby

e The effect it would have on foot and car traffic

e Noise levels

e Environmental impact (e.g.,, water and energy usage, carbon emissions, waste,
pollutants, and single-use plastics)

e The applicant’s history of violations and compliance with labor law, safety and tax laws

e The applicant’s moral character

e Whether the applicant has entered into a labor peace agreement (LPA) with a bona -
fide labor organization that represents or is attempting to represent the applicant’s

employees (for more on this criterion, see )

An applicant’s track record as a medical cannabis business in NY

During this time, it is urged for potential licensees to review the available license types and
begin to build a business model tailored to the desired license. This will put applicants
ahead of the curve to make small adjustments once official guidelines are released
instead of waiting to start the process. Preparing your application prior to guidelines will
require organization, project management, and teamwork within your organization or
business.

License applicants should seek consultation with a legal team and an accountant to
ensure your business model will be competitive once applications are open. Once a plan is
developed, a business entity such as a limited liability company (LLC) or a corporation
(Corp) should be established and registered for your future business. Applicants should
consider getting their business certified as a “Diverse Business” which could include
Minority-Owned Enterprise (MBE), Woman-Owned Enterprise (WBE), Veteran-Owned
Enterprise (VOBE), or Disability-Owned Enterprise (DOBE). Establishing an entity that
accurately represents your business and diversity will make a more robust application and
set up the framework for a social equity application.


https://www.jdsupra.com/legalnews/new-york-s-adult-use-cannabis-law-1192749/

Creating a centralized document location for important business and expense planning will
help keep you organized, and team members informed. This can be done with available
project management software or with a shared google document drive. Documents that
you will need to build a solid application could include:

 a Certificate of Organization or Articles of Organization

an Operating Agreement

a zoning verification letter (which may have to wait until further guidelines are released)
property deed or real estate agreement

Evidence of Diversity Certification if applying under social equity

Keep in mind general municipal guidelines during early stages of planning:

e any licensed cannabis business can not operate within 500 feet of school property or
within 200 feet of a place of worship;

e local municipalities must be given notice of intent to apply within 30-270 days of
application submission, retailers and on-site consumption sites must provide notice of
the intent to apply for these specific licenses and where the business is planned to be
located.

NY State Residency Requirements: Although the formal legislation is not official, current
NY guidelines suggest that residency requirements may be met under the following
circumstances. Applicants must have:

1.significant presence in New York State (residence or corporate office)

2.majority ownership by residence

3.incorporation under the laws of the State of New York.

Know the Law and Regulations

Stay updated on any New York cannabis licensing news by following the Office of Cannabis
Management website. The CCB hosts virtual public meetings. Past meetings can be viewed
on their website along with the schedule for the next public meetings. Each public meeting
includes a question-and-answer session. Do the same for any municipality you have
identified as a location you would like to do business in.


https://cannabis.ny.gov/cannabis-control-board-meetings

Lobby Local Government

Start to assemble a team of professionals that to deal with state and local governments,
like lobbyists, real estate brokers to scout suitable locations, insurance brokers, security
experts, HR, business plan writers, application writers, and consultants. Start building
relationships with local municipalities and engage in lobbying efforts to help create the
local regulatory framework. Oftentimes, local governments are the real gatekeepers for
operating in their jurisdictions. For this reason, finding a location for your cannabis facility
requires more political than business analysis. Community activism in the local area can
also pay dividends when you need local municipal or county support. Cannabis licensees
will require permission from the local government to operate and must share their ESG
(Environmental, Social, and Governance) impact. ESG criteria will be used by potential
investors of your business. Also, they should find their financial partners (social equity
applicants can issue 49% of their equity to others) and line up at least 12 months of cash
requirements.

Develop a business plan

Potential license holders can use this time to analyze and optimize their business plans.
Business plans are required when submitting a license application for a cannabis business.
A business plan is also required to attract potential investors. Accurate financial modeling
and forecasting is another way to attract investors. include your budget and pricing model
in your business plan as well

Do market research

New cannabis products are hitting the legal market daily. As new segments of cannabis
consumers enter the market, product innovations are constant. Consumers are excited to
try new products, especially when it comes to convenience, such as, in 2021, cannabis-
infused beverages saw a 40% increase in sales. However, keep in mind that the regulations
may ban certain product types, such as infused chocolates, so make sure your product
offerings are not too narrow prior to the release of the regulations.

Develop a plan for obtaining business Insurance
Plan to obtain liability insurance for conditional and annual license applicants, vehicle
insurance for transports and deliveries

Research potential sites for business
Site control and local approval are required for annual license applications. Site must be
identified for conditional license applications but can be changed



SOGIAL EQUI ARPPLIGATIONS

The Office of Cannabis Management intends to promote economic and social equity in
the NY State licensing process by aiming to award at least 50% to social and economic
equity applicants, who will also get priority in the application process. The goal of this
initiative is to promote applications from members of communities who were negatively
and disproportionately impacted by the cannabis prohibition as well encourage racial,
gender, and economic diversity among NY State cannabis license holders. Qualifying
social equity applicants include individuals from communities that were
disproportionately impacted by the War on Drugs (i.e., the Black and Latin communities),
and other under-represented groups such as minority and women-owned businesses,
service-disabled veteran-owned businesses, and distressed farmers. The Cannabis
Control Board will be issuing further guidelines on how to determine which communities
were disproportionately impacted by prohibition, which may imply a history of arrests and
convictions related to cannabis charges. The OCM intends to give extra priority to
applicants that have an income lower than 80% of the median income in their county,
and/or was previously convicted of a cannabis-related crime prior to legalization, or had a
parent, spouse, guardian or child that was convicted of a cannabis-related offense.

Licenses that are issued under Social Equity criteria cannot be transferred or sold in the
first 3 years of issue except to another qualified social or economic equity applicant with
prior approval from the Cannabis Control Board. The MRTA aims to restructure how
cannabis regulation should be enforced and remove practices routinely used by law
enforcement to over-police and criminalize communities of people of color. Discussion of
equity grants to financially aid applicants that fit within the criteria intends to provide
assistance for the costly process of licensure application, which can have startup costs
ranging between $250,000 and $750,000. Further information about these grants and
benefits for social equity applicants will be released as the OCM continues to develop
legislation and educate government leaders.

If applicable, prepare documents to prove qualification as diversely- owned business,
social equity business, impact zone business, or microbusiness. such as:

e Proof of residency

e Past cannabis convictions.

Non-transferability period for social equity licenses - Social equity licenses are not
transferable for three years except to another social equity licensee. Social equity licenses
can only be sold to other social equity applicants to prevent MSOs from buying social
equity licenses in New York.


https://cannabis.ny.gov/system/files/documents/2021/09/cannabis-management-fact-sheet-9-21-social-equity-04_0.pdf

RESOURGES FOR BUINLDIRNE AN
APPLIGATION]

Look to other adult-use states as examples of a Request for Applications (RFA) and
Social Equity Application:

e New Jersey has all the required documentation and an application checklist on their
DOH website that was used to guide the 2019 licensing applications. Using a
neighboring state’s established guidelines can help with early preparation for NY State
RFA's.

e Check out lllinois’s Technical Assistance website for SE applicants -

e Michigan’s Social Equity Resource video library:

Sign up for alerts on OCM website to stay up to date on board meetings:

Use New York Municipality Tracking Map to track Standings on Adult-Use Cannabis

Sales:

Law Firms how can advice on cannabis business application

e Foley Hoag LLP -
e Point Seven Group -


https://www.nj.gov/health/medicalmarijuana/alt-treatment-centers/approvalstatus.shtml
https://www2.illinois.gov/dceo/CannabisEquity/Pages/TechnicalAssistance.aspx
https://pointsevengroup.com/
https://pointsevengroup.com/
https://pointsevengroup.com/
https://pointsevengroup.com/
https://pointsevengroup.com/
https://cannabis.ny.gov/sign_up_for_updates_from_OCM
https://www.google.com/maps/d/u/0/viewer?mid=1Vwy9IK6NunsR7NbtD_SwtMlPTR-cBHOu&amp%3Bll=42.82766467016654%2C-75.9843278&amp%3Bz=6&ll=42.82083607141478%2C-75.9477014&z=7
https://www.google.com/maps/d/u/0/viewer?mid=1Vwy9IK6NunsR7NbtD_SwtMlPTR-cBHOu&amp%3Bll=42.82766467016654%2C-75.9843278&amp%3Bz=6&ll=42.82083607141478%2C-75.9477014&z=7
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We thank you for your continued support in Cannaware's
efforts to raise the public's level of consciousness and
reshape the industry around cannabis.

CONNECT WITHUS

CANNAWARE SOCIETY

IG: @cannawaresociety
Discord: Cannaware Canna Club

Website: cannawaresociety.com

Email: cannawaresociety@gmail.com
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